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LABOUR DEPARTMENT 


The 25th August , 1970 
No. 7347-1 Lab 70/23651.-- In pursuarce of the provisions of section 17 of the Industrial Disputes 
Act, 1947 ( 

AN) XIV 0-1947), the Govering of Hiryına is pleased to publish the following award of 
the Presiding Officer, L bour Court Hary : na , Faridabad in resp .ct of the dispute between the workmen 
and the management of M /s Indian Hardware Industries, Lid ., N. I. T., Farida 8ad . 
BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER , LABOUR COURT, HARYANA , 

FARIDABAD 


Ap ;lication No. 16/70 u /s. 33- C (2) of the I.D. Act, 1947. 


between 


THE WORKMEN SHRI V. BALAKRISHANAN AND THE MANAGEMENT OF M /S INDIAN 

HARDWARE INDUSTRIES , LTD ; N. I.T. FARIDABAD 


Presa : -Siri Onkar Parshad for the workmen . 


Shri R. C. Sharma for the management. 


ORDER 


ShI V. Balakrishanın , Ex- employee of M /S . Indian Hırdware Industries Ltd. N. I.T., Faridabade 
brought this application under section 33-c (2) of the Industrial Disputes Act, 1947 claiming a sum o 
Rs. 3251 - on accunt of his security deposit of Rs. 275 plus Rs. 50 by way of interest thoreon . Notice of 
the application was given in the minagement. It has been contended that the security deposit of the 
applicant was Rs. 269.10 only on which he is entitled to Rs. 10.37 as interest upto 6th of August, 1970 , 
in all , Rs . 279.47. The contention has been accepted on behalf of the applicant. I, therefore , hold that 
Shri V. Balakrishanin , applicant is ent tled to Rs. 279.47 on account of his security deposit and interen 
theroma . Tie app.ication is decided accordiogly No order as to cost. 

0. P. SHARMA , 

Presiding Officer , Labour Court, 
Dated 7th August, 1970 

Haryana , Faridabad , 
Eulit, N., 197 , Dit : d Faridabid , the 11th August, 1970 

Fyrwarded (two copies ) to the Secretary to Government, Haryana, Labour and Employmen." 
D : pirt ments, Chandigarh , as repuired under sub -section (4 ) of section 33- C of ihe Industrial Disputes Act, 
1911. 

O. P. SHARMA , 
Presiding Officer , Labour Court , 

Haryana , Furidabad . 
The 8th September, 1970 
No. 7597-1Lab - 70 /25924. - In pursuance of the provisions of section 17 of tho Industrial 
Disputes Act, 1947 (Act No. XIV of 1917), the Governor of Haryana is pleas:d to publish the following 
award of the Preiding Officer, Industrial Tribunal, Haryana , Faridabad in rc pect of the disputo 
bilwoon the workonca and the mudgument oi M /s Bijs Cartous, ladia , Daulta Bad Road , 
Gurgaon . 
BEFORE SHRI P. N. THUKRAL , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL, 

HARYANA , FARIDABAD 


Reference No. 7 of 1970 


between 
THE WORKMEN AND THE MANAGEMENT OF M / S BAGS & CARTONS, INDIA , DAULTABAD 

ROAD , GURGAON 


Present. 


Shri Sarda Nand , for the workmen . 
Shri Cauai Lal, for the managemcat. 
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AWARD 


Sarvshri Ram Charan and Ram Raj were in the service of M / Bags and Cartons , India , 
Daultabad Road , Gurgaon . Their services were terminated and this gave rise to an industrial dispute 
Accordingly the Governor of Haryana , in exercise of the powers conferred by clause : d ) of sub 
section ( 1) of section 10 of the Industrial Disputes Act, 1947, referred the following dispute to this 
Tribunal for adjudication , - vide Government Gazette Notification No. ID ,GG /748-69 /1708 , dated 22n 
January , 1970 . 


Whether the termination of services of Sarvshri Ram Charan and Ram Raj was justified and 

in order. If not , to what relief are they entitled ? 


On receipt of the reference usual notices were issued to the parties. It is however not necessary 
to decide the case on merits because each of the workman has received Rs 100 from the management 
and have withdrawn their claim for reinstatement. The statements of their representatives have also been 
recorded in Court. In view of the szttlement between the parties the workmen are not entitled to any 
further relief. I give my award accordingly. 


No order as to cost . 


P. N. TAUKRAL , 


Dated the 17th August, 1970 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


No. T /7014 , dated 17th August, 1970 
Forwarded (four copies) to the Secretary to Government, Haryana , Labour and Employment 
Departments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 

P. N. THUKRAL , 


Dated the 17th August , 1970 


Presiding Officer, 


Industrial Tribunal, Haryana , 

Faridabad 


No. 7595-1L ab -70 25926.-- In pursuance of the provisions of section 17 of the IndustrialDisptutes 
Act , 1947 (ActN.XIV of 1947) , the Givernur of Haryana is pleased to publish the following award of the 
Presiding Officer, Industrial Tribunal, Haryana , Faridabad , in respect of the dispute between the workmeo 
and the management of M /s Ego Metal, Works Gurgion : 
BEFORE SHRI P.N. THUKRAL , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 40 of 1970 


between 


SHRI CHANDER PARKASH SETHI WORKMEN AND THE MANAGEMENT OF M /S 

EGO METAL WORKS , GURGAON 


Present : 


Shri C. B. Kaushik for the workman. 


Shri Ravinder Chawala for the managemont 


AWARD 


Shri Chandar Parkash Sethi was in the servc: of M /s Es , Mital Works, Gurgron . He is services 
wero terminated and this give rise to an industrial dispute. According y the Governor of Haryana , in 
exercl30 of th : powrs conferred by clause (d ) of sub -section (1) of section 10 of the Industrial Disputes Act , 
1917 , reforred the follo ving diipitei to this Tribunal, for adjudication , -vide Government Gazette 
Notification No. ID /GG /19M -69/6074 , dated 4th March , 1970 . 
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Whether the action of the manag -ment in not providing work / terminating the services of 

Shri Chand :r Parkash Sethi, son of shri Khub Chand is justificd and in order. If not, to 
what relief is he entitled ? 


was 


On receipt of the reference usual notices were issued to the parties in response to which a 
written statement 

filed on behalf of the management. A number of preliminary objections were 
raised . It is however not necessary to decide the ca e on merits because a compromise has been arrived 
at between the parties. The management has paid a sum of Rs. 1,700 / - to the workman in full and 
final settlement of all his claim . The workman has accepted this amount and now no dispute remains 
between the parties. The items of disput: referred for adjudication therefore does not require any 
decision . I give my award accordingly . No order as to cost. 


P. N. THUKRAL , 


Dated , 17th August, 1970 . 


Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad . 


No. T /70 / 3 dated : 17th August , 1973 . 
Forwarded ( four copies) to the Secretary to Government, Haryang , Labour and Employment 
Departments. Chandigarh , as required under section 15 of the Industrial Disputes Act , 1947 . 

P. N. THUKRAL , 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


Dated : 17th August, 1970 . 


1st/ 8th September, 1970 
No. 7596-1Lab-70 /25928.--In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 Act, N ). XIV vf 1947), the Governor of Haryana is pleased to publish the following award of 
the presiding officer, Industrial Tribunal , Haryana . Farid : bäd in respect of ihe dispute between the workmen 
and the management of M /s Haryana Crushing Company Village Nath upur District Gurgoan . 
BEFORB SHRI P.N. THUKRAL , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 91 of 1969 


Between 


SHRI ASSA RAM , WORKMAN AND THE MANAGEMENT OF M /S HARYANA CRUSHING COMPANY 

VILLAGE NATHUPUR DISTRICT GURGAON 


Present.-- Shri C.B. Kaushik , for the workman . 


Nemo, for the management , 


AWARD 


Shri Assa Ram was serving as a Truck Driver in M /s Haryana Crushing Company , Village Nathur 
pur, District Gurgaon . His servic s wire terminated and this gave rise to an Industrial dispute . Accordingly the 
Governor of Haryana , in exercise of the powers conferred by clause (d ) of sub -section (1 ) of section lo of the 
Industrial Disputes Act, 1947, referred thefollowing dispute to this Tribunal, for adjudication , vide Govern 
ment Gazette Notification No. D /GG /77- B -69/ 34951 dated the 29th December, 1969 . 

Whethere the termination of services of Shri Assa Ram , s/o Sh . Bhulla Singh was justified and in 
order . If not, to what relief is he entiled ? 


On receipt of the reference usual notices were issued to the parties for 12th January, 1970 under 
registered over Ackowledgement Duz. Personal service of the respondent company could not be effected . 
The registered notice was received back with the endorsement that address refused to receive the notice . Fresh 
notice was 27th February, 1969. No proceedings could take place on 27th February, 1970 because the Presiding 
Officer was on leave. Fresh notices were issued for 27th April, 1970 in the name of partners of the respondent 

company. Notice addressed to Shri Krishan Lal partner was received back with an endorsement that 
he had refused to except it while the notice addressed to Shri Ram Singh Partner was received back with 
an ondorsement that the addressed was out of station . Notices were again issued for 12th June, 1970. The 


754 


HARYANA GOVT GAZ., SEPT . 15 , 1970 (BHDR . 24 , 1892 SAKA ) 


( PART 1 


siturtion did not improve because the notice issued to Shri Krishan Lal Partner was received back with and 
endorsement that he had refused to acc ?pt the service while the notice issued to Shri Ram Saran Partner 
was received back with an endorsement that he was avoiding to receive the notice . Under these circums 
tances no alternative was left but to record the evidence of the workman under the provisions of rule 22 
of the Industrial Disputes (Punjab) Rules, 1958 and the case was adjourned to 10th August, 1970 to enable 
the workman to produced his evidence. In order to give a last chance the management to appear if they so 
des re, it was ordered that the Partner of the respondent company be informed of the date fixed . The notice 
Issurd to Shri Krishan Lal was received back with the same report that he had refused to accept the notices 
and Shri Ram Saran Partner also avoided to receive the notice because the endorsement of the postman conce . 
med show that a gumber of attempts were made to effect service on him . 


The evidence of Shri Assa Ram applicant workman was recorded . Shri Assa Ram stated on oath that he 
joined the service of the respondent concern as a Truck Driver on 16th December , 1966 at Rs. 240 P.M. 
and he remained in the service of the company upto 16th Dec mber, 1968 when his services were terminated 
without giving him any notice or charge sheet. He says that he simply asked for wages and over time 
allowance and he has also made an application for the recovery of his dues under the provisions of Section 
33 (c) ( 2) of the Industrial Disputes Act. A copy of this application is Ex . W. W. 1/1. The workman 
also produced the original log books marked Ex. W. W. 1/2 and Ex. W.W. 1/3 which he maintained 
is a Driver, The evidence of the workman satisfactorily establishes that he was actually in the service 
of the respondent compiny and his service had been wrongfully terminated because he was given no 
opportunity to show cause as to why his services be not terminated . The workman has also stated that 
he has not been able to get any employment after he was turned out by the respondent company . He 
is there fore entitled to be reinstated with continuity of service and full back wages . 


P. N. THUKRAL , 


Dated 17th August, 1970 . 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


No. P / 1/90 dated 17th August, 1970 . 


Forwarded (four copies) to the Secretary to Government Haryana , Labour and Employment 
Departments, Chandigarh , as required under section 15 of the Industrial Disputes Act , 1947 . 


P.N. THUKRAL . 


Presiding Officer, 


Dated 17th August, 1970 . 


Industrial Tribunal, Haryana , 


Faridabad . 


No. 7598- ILab - 70 /25931. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947, ( Act No. XIV of 1947), the Gvernor of Haryana is pleased to publish the following award of the Presid . 
ing Officer Industrial Tribunal, Haryana Faridabab in respect of the aispute between the workmen and the 
management of M /s Amrit Industries , Faridabad . 


BEFORE SHRI P. N. THUKRAL , PRESIDING OFFICER INDUSTRIAL TRIBUNAL , 

HARYANA , PARIDABAD , 


Reference No. 56 of 1969 , 


between 


The workmen and the management of M s Amrit Industries, Faridabad. 


Present : 


Shri Amar Singh , for the Workman . 


Shri D. C. Bhardwaj, for the management, 
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AWARD 


An Industrial dispute arose between the workmen and the management of M /s Amrit Industries 
Faridabad and the same was referred to this Tribunal for adjudication , -vide Government Gazette Noti 
fication No. ID FD 445- A /28151 , dated 14th October , 1969. The items of dispute referred for 
adjudication are as under :-- 


(1) Whether the workmon of the factory are entitled for the enhanced rates of bonus for the 

year 1967-68 . If so what details ? 


( 2) Whether the workmea of the factory should be supplied uniforms ? If so with what details 
and from which date ? 


On rec - ipt of the reference usual notices were issued to the parties in response to which a stato 
ment of clim was filed on behalf of the workmen and the manig :ment filed their written statoment. 
The nangeinent plea le l that th : respondent factory started the manuf :cturing procoss only in January , 
1959 and has not yet made any profit. As regards uniforms it was pleaded that the management does 
not have th : capacity to bear any further financial burden . The pleadings of the parties gave rise to 
the following issues : 


1. Whether the respondent concern started manufacturing process in January , 1969 ? 


2. What profit or loss has been suffered by the respondent since its started production ? 

3. Whether the workmen of the respondent factory are entitled to uniforms. If so , with what 
details and from which date ? 


It is not necessary to decide the case on merits because a compromise have been arrived at between 
the partics. The management have agreed to pay Rs. 25/- per annum to cach of the workmen who 
complete one year of service in the respondent factory as uniforms allowance . As regards the claim for 
bonus the representative of the workm :n has stated that he does not press the claim for bonus in view of 
the fact that the reipondent concern is not making any profit . The statements of the representatives of 
the parti s hive beun recorded and in view of the statements of the parties I hold that the workmon 
are not entitled to any bonus and that the workman who com olete one year of service in the respoen 
dint factory would gat Rs . 25 /- per anaum as uniform allowance . I give my award accordingly . 
No order as to cost . 


Dated 17th August, 1970 . 


P. N. THUKRAL , 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


No. T /2-90 dated 17th August, 1970 . 


Forwarded (four copies) to th : Secretary to Givernment, Haryana , Labour and Employment Depa 
rtments, Chandig.irh , as repuired under Section 15 of the Industrial Disputes Act, 1947 , 


P. N. THUKRAL , 


Presiding Officer , 
Industrial Tribunal Haryana 

Faridabad . 


Dated 17th August, 1970 


No. 7594- ILab -70 /25933. - In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 ( Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Industrial Tribunal, Haryana , Faridabad , in respect of the dispute between the workmen and the 
management of M /s Ego Metal Works Gurgaon 


more 
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BEFORE SHRI P.N. THUKRAL , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 


FARIDABAD 


Reference No. 75 of 1970 


between 


Shri Gian Chand , workman , and the management of M /s Ego Metal Works, Gurgaon , 
Present 


Shri C. B. Kaushik , for the workman . 


Shri D.C. Chadha, for the management. 


AWARD 


Shri Gian Chand was in the Service of M / s Ego Metal Works, ( P ) Ltd , Gurgaon . His services 
were terminated and this gave rise to an industrial dispute, Accordingly the Governor of Haryana in 
exercise of the powers conferred by clause (d ) of sub -section (1) of section 10 of the Industrial Disputes Act. 
1947, referred the following dispute to this Tribunal, for adjudicaticn , -vide Government Gazette Notifica 
tion No. ID /GG /225-70 /9915 , dated 6th April, 1970 . 

Whether the retrenchment of Sh . Gian Chand was justified and in order . If not, to 

what relief is he entitled ? 

On receipt of the reference usual notices were issued to the parties in response to which a 
written statement was filed on behalf of the management in which a number of objections have 
been raised . It is however not necessary to decide the case on merits because a compromise has 
been effected between the parties. The workman has received a 

has received a sum of Rs. 500 and has given 
up his claim for reinstatement. The statement of the representative of the workman has been 
recorded . In accordance with the terms of compromise the workman is not entitled to any 
further relief. I give my award accordingly. No order as to cost . 
Dated 17th August, 1970 

P. N. THUKRAL , 

Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad . 
No. T / 70 / 5 
Dated : 17th August, 1970 

Forwarded ( four copies) to the Secretary to Government, Haryana, Labour and 
Employment Departments , Chandigarh , as required under Section 

under Section 15 of the Industrial Disputes 
Act, 1947. 

P. N. THUKRAL , 
Dated 17th August, 1970 

Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 
No. 7303-1Lab - 70 /25936. - In pursuance of the provisions of Section 17 of the Industrial Disputes 
Act, 1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, Labour Court , Haryana, Faridabad in respect of the dispute between the workman and 
the management of M /s Escorts Ltd., I , Faridabad . 
BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , LABOUR COURT, HARYANA 

FARIDABAD 


APPLICATION UNDER SECTION 33 - C (2 ) OF THB I, D , ACT 

Application No. 19/70 


between 


SHRI SHARWAN KUMAR , WORKMAN AND THE MANAGEMENT OF M /S . ESCORTS LTD . I, 

FARIDABAD (HARYANA ) 


Present: Shri Sharwan Kumar, applicant and Shri Onkar Parshad , authorised representative . 

Shri K. S. Jain , Personnel Officer for the management. 
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ORDER 


Shri Sharwan Kumar an employee of M /s, Escorts Ltd. I, Plant No. 1, Faridabad (Haryana ), 
brought this application under section 33 - C : 2 ) of the Industrial Disputes Act, 1947 claiming Rs 315 
on account of his suspension allowance from 26th March , 1970 to 25th June , 1970 both days inclusive . Notice 
ofthe application was given to the management. 

Both the parties have appeared to -day, it has been alleged on behalf of the management that a 
settlement has been arrived at between the parties and the applicant does not want to persue this 
application . The applicant admits this fact. His statement has been recorded . 


The application 


In view of the above , it is not necessary to go into the merits of the case. 
should be dismissed as withdrawn , and I order accordingly. No order as to cost, 


Dated 13th August , 1970 . 


O , P. SHARMA , 
PRESIDING OFFICER , 
Labour Court , Haryana , 

Faridabad . 


No. 294 , dated Faridabad , the 13th August, 1970 . 
Forwarded ( two copies) to the Secretary to Government, Haryana , Labour and Employment 
Departments, Chandigarh as required under sub - sectlon (4 ) of section 33 - C of the Industrial Disputes 
Act, 1947. 

O. P. SHARMA, 


PRESIDING OFFICER , 
Labour Court, Haryana , 

Farida bad . 


The 4th September , 1970 


No. 7830-1- Lab - 70 /26564.- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Industrial Tribunal, Haryana, Faridabad in respect of the dispute between the workmen and themanagement 
of M /s Haryana Roadways, Haryana . 


BEFORE SHRI P. N. THUKRAL , PRESIDING OFFICER . INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 1 of 1968 


between 


THE WORKMEN AND THE MANAGEMENT OF M / S HARYANA ROADWAYS , HARYANA 


Present. 


Shri J. D. Bakshi with Shri Jaswant Singh for the workmen . 


Shri Sita Ram Budhi Raja and Shri K. C. Gupta for the management. 


AWARD 


The employees of Haryana Roadways an undertaking of the Haryana State Government raised a number 
of demands including demand for Bonus to which they were not even entitled under the Payment of Bonus Act. 
Two settlement were arrived at between the parties with regard to the claim of bonus, ---vide clause (4 ) of the settle 

nt, dated 8th June, 1967 the demand for bonus was settled as under : -- 


" That all the employees will be entitled to receive annual ex gratia payment in accordance with the 

principles and provisions of payment of Bonus Act, 1965, beginning from the accounting year , 
1966-67 (coding 31st March, 1967) ,. The payment of minimum of 4 per cent shall be made 
before 30th Joe, 1967 and the balance, if due, shall be paid as early as possible immediately 
after the audit." 
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Clause 13 of the Memorandum of settlement, dated 26th October , 1967 with regard to bonus was in the 
following terms : 

" It is agreed that the Department will submit a copy of the profit and loss accounts for the yuar, 1966-67 

on the basis of the Payment of Bonus Act, 1965, with calculations about their admissibility of 
ex gratia to the Union by the 15th of November, 1967 and payment due. if any, will be made 
by the 26th of November , 1967. The Headquarters Clerical Staff of the Commercial Wing. 
will also be entitled to the ex gratia payment for the year, 1966-67 and onwards, with the sanction 
of Government. " 


The management in compliance with the provisions of these settlements calculated the allocabit surplus 
and while doing so , deducted the Income Tax and Road Tax which they would have be« n liable to pay had the 
Roadways been a company incorporated under the Company s Act . The financial year, 1966-67was also calculatest 
from 1st November , 1966 (i.e., the date from which the State of Haryana was created ) to 31st March , 1967. The 
objection of the workmen is that since the management had not actually paid the Income Tax and the Road Tax . 
these taxes could not have been deducted from the gross profits and further the financial year is always counted from 
the ist April to 31st of March , therefore the expression year, 1966-67 as used in clauses 11 and 13 of the settlements 
arrived at between the parties could only mean the period from 1st April , 1966 to 31st March , 1967. They further 
contended that the amount of depreciation , Reserve Fund Motor Tra.:sport, Reserve Fund and interest payable 
on capital were to be added back in accordance with section 4 of the Payment of Bonus Act. 

The calculation of the allocable surplus as made by the management is giver: in Annexure A to the order 
of reference. This was not accepted by the workmen. In order to resolve the dispute the President of India in 
exercise of the powers conferred by section 36 ( A ) of the Industrial Disputes Act has referred the following matter 
for clarification : 

**Whether the figures of allocable surplus as given in Annexure A prepared by the Haryana Roadways. 

Haryana for the period from 1st November, 1966 to 31st March , 1967 are clalculated on the 
basis of Payment of Bonus Act, 1965 ? If not. what should be the correct figure of allocable 

surplus and with what details ? 
On receipt of the reference usual notices were issued to the parties by my learned predecessor Shri K. I. 
Gosain in response to which the workmen filed their statement of claim and the management filed their written 
statement. There were certain clerical errors and type mistakes in Annexure A as published in the Government 
Notification . The parties agreed that the correct cha 1 as filed by the management was Ex. R -3. the parties also 
made a statement that they did not wish to produce any evidence in support of their respective contentions. My 
learned predecessor after hearing the parties gave his award, dated 20th January, 1968 which was published in the 
Haryana Government Gazette (Extraordinary) dated 6th February , 1968. It was observed that the main contro 
versy between the parties was with regard to two items which the employer in this case seek to be allowed to them 
as prior charges ,which are (I) Road Tax amounting to Rs 5,37,073.00 and (2) Income Tax amounting to Rs 11,57,424. 
My learned predecessor observed that the allowance or disallowances of these two items rests upon the interpreta 
tion of clause (4) of the agreement, dated 8th June , 1967 and held that by virtue of this clause the intention of the 
parties at the time of making the agreementwas that the workman of this undertaking should be placed at par with 
the workmen of private transporters and that in the matter of payment of bonus, they should not be made to suffer 
simply because their employer happened to be the Goverament to which the Payment of Bonus Act was not in 
terms applicable and since a private transporter would have been liable to pay the Income Tax as also the Road 
Tax, therefore while calculating the allocable surplus, he would have been justified in claiming these amounts as 
prior charges, and the Government in this case was equally justified in doing the same. My learned predecessor 
accordingly interpreted clause 4 of the agreement , dated 8th June , 1967 as to mean that the Goveroment was 
liable to make ex gratia payment of bonus which was to be calculated ir accordarce with the prirciples ird pic 
visions of the Payment of Bonus Act by placing the workmen of the Haryana Roadways al pair with ihe workmen 
serving under private transporters and by placing the Government at par with private employees in the transport 
industry and since a private transporter would have been liable to pay Income Tax as also the Road Tax and in 
preparing a chart of allocable surplus he would have been justified in claiming these amounts as prior charges . 
the Government is in this case was equally justified in doing so . 

As regards the meaning to be given to the year, 1966-67 my learned predecessul held that properly 
construed the words " the year, 1966-67" can only mean the period commencing with 1st November. 1966 and ending 
with 31st March , 1967 . 


The workmen were not satisfied wiib the award of ny leaned pidece: rildlik di Witt Peutlin nato 
High Court which was registered as Civil Writ No. 1437 of 1968 Hon ble Mr. Justice Bal Raj Tuli while disposing 
of the Civil Writ quashed the award of my learned predecessor with reg... d in the inte pittulion of clause 4 of 
agreement dated 8th June, 1967 and pleased to hold that tht Haryana Roadways which an undertaking of 
the State Government could not he equivated with a private Transport Comngny and is not entitled to the deduction 
ut nutiunal incomctax determined according to the rates mentioned in the Finance Aci applicable to the companies 
and that the allocable surplus had to be determined without the deduction of the incom » tax.With regards to the 
deduction on account of the road tax , the Hon ble Judge was pleased to hold that the road tax was liable to be 
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decucted out of the profits of the Haryana Roadways in order to determine the allocablc surplus for the purpose o 
determining thc ex - gratia payment due to the workmen . As regards the meaning of " the year 1966-67 mentioned 
in clause 13 of the agreement dated October 26 , 1967 , the Hon ble Judge was pleased to conform the award of 
my learned predecessor . 


While remanding the case for re -decision in the light of the observations made by him , the Hon ble Judge 
is also pleased to observe that since the parties did not argue about the other items to be added back , it would be 
open to the parties to urge these points before the Industrial Tribunal in order to enable him to arrive at a correct 
determination of the allocable surplus to be shared by the workmen in terms of clause 13 of the agreement, dated 
October 16 , 1967 . 


alt 


The management filed a Letters Patent Appeal against the Judgement of Justice Tuli which was also rejected 
on 28th May, 1970. The parties appeared bcfore this Tribunal on 5th Junc, 1970. Shri K.C. Gupta who was 
appearing on behalf of the minagement filed an affidavit of Shri Sita Ram Budhi Raja . Joint Provincial Transport 
• Controller, Haryana wherein it wasaffirmed ibat the copy of the Judgement of the Division Bench of the High Court 
was not yet available to the Government but the whole matter had been discussed with the Advocate General Har 
yana and it has been decided io take tuquisite steps for moving the Supreme Court of India into the matter . It was 
therefore played that further procueding , be stayed to enable the department to take the necessary steps for filing 
an appeal to the Supreme Court . This l equesiwas vehemenly opposed on behalf of the workmen . It was pleaded 
that the demparimen . had been intentionally cclaying the payment of bonus for the last four years and no further 
adjournment should be given . However in view of the fact that the Letters Patent Appeal had been decided only 
on 28th May, 1970 , it was beld that the request for adjournment was reasonable because the Government could not 
be expected to obtain the copy of the Judgement in such a short time and prepare the case for arguments, The 
request for the stay ofth. Proceedings was notaccepted . Jt was observed that in case their Lordships of the Supreme 
Court pleased to admit the appeal further proceedings or the implementation of the award could be stayed 
if directed . The case was, therefore, adjourned to 22nd June , 1970 for arguments. 

On the date fixed Shri Sita Ram Budhi Raja , Joint Provincial Transport Controller assisted by Shri K.C. 
Gupta and by Shri V.N. Bhatia , Accounts Officer appeared and again made a request for adjournment. It was 
pleaded that in case the proccudings are not stayed and an award was made allowing ex gratia payment of bonus in 
The light of the observations made by the High Court,the workmen would start having high hopes about the bonus 
that they would get and iſ later on the award is quashed , a highly explosive situation would develop as there would 
be an anti-climax, because the buses vi the employees would be dashed to the ground . In my opinion there is no 
substance in this fear. The High Court has already quashed the award of my learned predecessor and has been 
Weased to remand the case for redicision in the light of observations made by the High Court. This judgement has 
raised the hopes of the workers and if the proposed appeal of the Government is accepted by the Supreme 
Court the workmen would b . disappointed and if an explosive situation arises on this ground no body can pre 
vent it . The prayer for adjournmentwas not therefore accepted .--vide the orders ofthis Tribunal, dated 22nd June , 
1970 it was also held that it was not possible to accept the prayer for further adjournment at this stage because 
Shri Gupta on the previous hearing had made an oral prayer for the stay of the proceedings which had not been 
accepted and in case the management wanted this order to be reviewed an application in proper time should have 
been made . 


Shri Budhi Raja then raised an objection that Shri Jaswant Singh was no longer the President of the Har 
yana Roadways Workers Union and had no authority to appear on behalf of the workmen or to authorise any . 
body else to appear on their behalf. It was alleged that Shri Amar Singh Fauji was the President of the Haryana 
Roadways Workers Union and therefore from the point of view of the management no authorised representative 
of the workmen was present. Shri J.D. Bakshi who was appearing on behalf of the workmen submitted that a 
similar objection had been raised in the High Court by the management that Shri Jaswant Singh was no longer the 
President of the Haryana Roadways Workers Union but this objection was not accepted and it was therefore not 
open to the management to raise this objection again . Shri Jaswant Singh also filed an affidavit that Haryana 
Roadways Workers Union is a registered union under the Indian Trade Union Act, 1926 and under the provisions of 
the Constitution of the Uniun the election of the office bearers of the union is held only once in twe years and the 
last election was held only on 27th October, 1968 and no further election was due till October, 1970 and so the 
question of Shri Amar Singh Fauji being elccied as a President of the Haryana Roadways Workers Union did not 
arise . Shri Budhi Raja was ordered to file an affidavit in support of his submissions and that Shri Jaswant Singh 
was not President of the Union but this has not been done . 


Shri Budhi Raja did not formally argue the case on the ground that argument on behalf of the managemeni 
of the Haryana Roudways could be advanced only by the Officer of the Law Department. 


It is unfortunate that no officer of the Law Department could be deputed to argue the case on the date fixed 
although the request for stay of proceedings had been specifically rejected on the previous hearing. If the date 
22nd June, 1970 ,which was tixcd for arguments was not suitable to the officer concerned , a request for adjournment 
on this ground and for fixing a suitable date for arguments could have been made in proper time but this was done . 
Further no prejudice would be caused to the management if the case is not adjourned for formal arguments because 
after the acceptance of the Writ Petition there is now no point left for arguments. The High Court has directed 
that National income tax is not to be deducted and that the road tax is to be deducted . As regards the amount of 
deprociation , Reserve Fund ,Motor Transport Reserve Fund and Interest payable on capital which according to the 
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workmen was to be added back in accordance with the provisions of section 4 of the Payment of Bonus Act, the 
High Court has left this point to be decided by this Tribunal but the workmen have made a written application in 
which it is stated that they do not press this claim for the time being because even if the calculations of the manage 
meat are accepted , the item of income tax alone is sufficieat to give them the bonus of 20 % . In view of this appli 
cation no further point remains to be decided and it must be held that the workmen are entitled to ex -gratia payment 
of bonus at the rate of 16 % in addition to the 4 % which have already been paid to them for the year 1966-67 which 
is to be counted from 1st November, 1966 to 31st March , 1967 . 


Shri Budhiraja raised another point. He submitted that under the Payment of Bonus Act , Industrial Estab 
lishments which are liable to pay bonus to their employees are divided into various categorics and the management 
made the calculations on the assumption as if the Haryana Roadways was incorporated under the Company s Act 
and carrying on Transport business because the management was under the impression that the spirit of the settk . 
ment dated 8th June, 1967 was that the employecs of the Haryana Roadways who were not entitled to bonus as of 
right under the Payment of Bonus Act being the employees of a public undertakings should not suffer and they 
should be placed at par with the employees of private transport companies but in view of the judgement of the 
High Court that the Haryana Roadways can not be treated as if it is a private company carrying on transport busi 
ness, a question arises under which category Haryana Roadways should now be treated for the purpose of calcula. 
ting the bonus due to the workmen . In my opinion there can possibly be no solution to this difficulty because the 
Paynient of Bonus Act in terms does not possibly apply to Government undertakings and therefore the Act can 
not give any guidance as to the category under which the Government undertakings should pay bonus to their 
employees. The question as to whether in view of this difficulty the agreementarrived at with theworkmen that the 
allocable surplus is to be calculated in accordance with the provisions of the Payment of Bonus Act is at all legal 
should have been raised by the management before the High Court and since it has not been done, I am doubtful 
if such an objection can be now raised in this Tribunal specifically after the remand of the case by the High Court 
with a specific direction that the case should now be decided in tha light of the observations made by the High 
Court . 

Shri Bakshi on behlaf of the workmen bas rightly submitted that it is now too late for the management 
to raise this objection because it is now not open to this Tribunal to go into this question . It has been rightly submit 

ted that the case has been remanded to this Tribunal by the High Court with a direction to give the award in the 
light of the observations made in the judgement of the High Court and now no new point can be taken up by the 
managemeni. 


Asalready pointed out above according to the directions of the High Court the road tax is to be deducted 
and the income tax is not to be deducted . The workmen have given up their claim for adding back the Depreciation 
Reserve Fund , Motor Transport Reserve Fund and interest payable on the reserve fund and even if their items, 
not added back , the workmen are entitled to ex - gratia payment of bonus at the rate of 16 % in addition to the 4 % 
which has already been paid to them . I give my award accordingly . No order asto cost. 


P.N. THUKRAL, 


Dated the 26th August. 1970 . 


Presiding Officer, 
Industrial Tribunal, Haryana . 

Faridabad . 


No. 1263, dated the 31st August , 1970 
Forwarded ( four copies) to the Secretary to Government Haryana , Labour and Employment Departments , 
Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 


Dated the 26th August, 1970 . 


P.N. THUKRAL, 

Presiding Officer , 
Industrial Tribunal, Haryana . 

Farida bad . 


No. 78361- L ab -70 /26566.- In pursuance of the provisions cf section 17 of the Industrial Disputes Acı, 
1947 (Act NJ , XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the Presidjpg 
Officer , Industrial Tribunal, Haryana, Faridabad in respect of the dispute between the workmen and the manage 
ment af M /s Dabwali Transport Co., Dabwali, District Hissar : 
BEFORE SHRI P.N. THUKRAL, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , PARIDABAD 


Reference No. 27 of 1970 


between 
SHRI TILAK RAJ WORKMAN AND THE MANAGEMENT OF M /S DABWALI TRANSPORT CO ., 

DABWALI, DISTRICT HISSAR 


Present: 


Shri Rachpal Singh , for the workman . 

Shri D.C. Bhardwaj, for the management. 
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Siri Tilak Raj was in the miell 1 Dabwali Transport C .... Duh walls . District Hissar. His services 
were termiced and this game rise it ala industrial dispute. Accordingly the Governur ul Harvuna . in error of 
theper canferred by clalle ( ul ) in subyektion ( 1) on Sutton 10 of the Industrial Disputes Alt. 1947, referred 
the following disputethis Tribunal, fir dit . de Grament Gazette Neritication No. ID 4143.dated 
1.31h February . 1970) , 


Wiether the permistimo vrvices at Shri lilal Raj. » 11. ! Shri Breh Rij. Connector is justifica and 

1!1di1wder ! Inu , to what roliet is he entitive 


On receiptofthe reference at nulyce s were issued to the parties in respawalk to which a statement of claim 
Mis liked on behalf of the biurkman and the management tiled their writle: Statoillent but nu handy appeared 1011 
behalfofthe 19.agement the date fixed for trening withe issues The winck min in his talle meut it wlaini bine! 
alleged that he hai? il cluir und unblenuished record al service as a Checker during the last 15 years but ( 1 Cord 
May. 1964 he was charge- shatid na baseless grounds. It wils stated that in enquiry was held against him by Shri 
Gurmul Singh , General Manager with Company and the Enquiry Officer subunit his findings on 1.2 June , 
1999 in which the reporter thatno charne Wün prired against the workman and he should be reinstater tort witir 
but in spite with that he had been exonerated by the laquiry OHicer, this managementdismissed him from 
service | 20th June, 1903 ). It is lurtier titou thit he served i ! Bier un lle minagenient that he would tist 
unta death hecalise the stati trail 10 ! been paid their siurynd bonus for the last sur 4 12.vnths. The workman 
further stated that he was 21 :1 :1 ve 1r de Linion Worker and used to collect monthly subscriplients from the mem 
bers Employees wird because of fis Trinde linion Activities and because it huis ilireal that he would go on titst 
Lata death , the minagtımı1 started harrassing him in many ways and ultimately dimissel bim will service 
although the Enquiry Other hadrophallud thar hun guilt was thattablicu . 


In view of the allegations mide in the clain latement it was considered necessary that ? :)! Millatlimant 
slixauld he given lappurtunity to til their rejoinder. \libonehno tardy was present on behalf ri the manager 
ment it wascrederek that the copy of the claim statųmeni bu sent to the management under Registered Cover and the 
case shiuild men . lpils librindah on 21,1 Moy. 1970. On the date tiver Shri D.C. Bhardwaj appeared on behalf of 
the management and ine following issues art ärane tiioil the needingsof the parties were framed : 


1. Whether the retirence can be silid for he haci vecame the Conciliation Otlicer hillt ut thistighly 

inted! he case ? 


1 


Whether the terrination ofvertics: Shri 1:1:16 Ricj.5.Siri Bodh Raj. Comunitaria justified 

illud in writer ? 111 , tv what l elief is he entitled 


The vilse Hits adjourned to 9111 June. 1970 for the evidence wl the parties. On te dwie finca Shri 
Bhardwajdid non proiderliezny evidence and requesta fint il dule . He did not give any reasons fins the no -princ Lic 
tjon of the etidence Hi simply stated that the mantemen : had been informed of the date fixed but no reply has 
been received Linder these circumstances it was held stiiti tete Hüs no adequate reasons fing !he men - production 
of the evidence by the management, and the evidence of the work man Müs relarded . 


After the evidence of the workman had been recorded but before the award could be written , an appli 
cation wasmade on behalf of the management praying that the ex -parte proceedingsaken against the management 
he set aside and an opportunity be given to the management to produce their evidence . It was stated in the appli 
cation that although the representative of the management as present at Rohtak in the date fixed , the witnesses 
from Dahu itli could not reach Rohtuh due to unavoidable circumstances . What these unavoidable circumstances 
were have however not been mentioned . It is further stated in the application that ihe Managing Director of the 
respondent Company had assured that the evidence would be produced on the next date of hearing . It was not 
possible to accept this application and re -open the citse because the application did not even disclose what were the 
unavoidable circumstances on account ofwhich the evidence could not be produced . The application for setting 
aside the ex - parte proceeding was accordingly rejected . 


Asteerd ihemeri:sonjthe case my tinuingilia saridus . 


Tisste No. 1.- The learned representative vtitre managenient did not cite any authority in order to 
show that a reference can not be made less there is someer,dence to show that the Conciliation Officerhas thorugh 
ly investigated the case . In order make a valid reference all thal is ncessary is that there haruld he in existence an 
indu - trial dispute or an industrial dispute should be apprehended and the appropriate Government considers it 
expedient to make the reference. The existence of the industrial dispute in the present case is apparent because 
according to the allegations of the workman in his services had been wrongfully terminated because of his Trade 
Union Activities, and the management deny this filct and the Government has in its discretion made the refe 

1 accordingly find this issue in favour of ihe managenient . 

Issure No. 1. The workman has appearei as a witness in support of his case and has stated on oath that 
he had been in the servic : vf the respondent Company during the last 16 or 17 years and had a unblemished and 


rence . 


a 
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clean record of service. He stated that in the year 1969 he was served with a charge sheet and the enquiry was 
held by the General Manager but no witness appeared on behalf of the management and the Enquiry Officer held 
him innocent. He had made a request that copies of the statement of the witnesses and the report of the Enquiry 
Officer be given to him but this request was not accepted . 

The workman further stated that he was a member of the District Transport Workers Union during his 
16 or 17 years of service and the management used to pay wages to their workmen after an interval of 6 

to 8 
months and therefore they had to serve a notice to the management and a phamphlet copy Ex . W.W. UI was also 
published . The workman says that the Labour Officer telegraphically asked him not to resort to hunger strike and 
the confirmation of this telegram is marked Ex . W.W. 12. 


As already pointed out above the management have led no evidence in support of their case. The repre 
sentative of the management simply cross- examined the workman and put it to him that there was an over-writing 
on the passenger tickets issued by him but the workman denied this allegation . He stated that he did not remember 
any thing about the complaint dated 20th October, 1967 and marked Ex. M -5. The cross- examination done by 
the representative of the management is of no help to the management because even the record of the domestic en 
quiry held against the workman which has been filed by the management does not show that the Enquiry Officer 
held the workman to be guilty . Under these circumstances there is no other alternative but to hold that the ter 
mination of the services of Shri Tilak Raj was not justified and in order and he is entitled to be reinstated with 
continuity of service and full back wages . I give my award accordingly . 


Dated 17th August. 1970 . 


P. N. THUKRAL , 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 1262 , dated 31st August , 1970 . 


Forwarded (four copies) to the Secretary to Government, Haryana , Labour and Employment Departments, 
Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 


Dated 17th August , 1970 . 


P.N. THUKRAL , 
Presiding Officer , 
Industrial Tribunal, Haryana . 

Faridabad . 


B.L. AHUJA , 
Commissioner for Labour and Employement. 
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